A

PARTICIPATING ADDENDUM
for
STATE OF TEXAS

WESTERN STATES CONTRACTING ALLIANCE

INTERNATIONAL BUSINESS MACHINES CORPORATION
to .
MASTER PRICE AGREEMENT

94-00151

SCOPE:

The State of Texas, acting by and through the Department of Information Resources (DIR), is
ﬂnPuﬁcip.ﬁngEnﬁtymduﬂthﬂﬁciplﬁngAMmhaﬁnzthewﬂmﬁtyMemum
thisParﬁcipuﬁngAddendmonbehlfochxumagencisudeﬁnedinSecﬁon
2054.003, Tequovmthodc(inchdingimﬁmﬁomofhigher education as defined in
Texas Education Code, Section 61.003) and local governments as defined in Section 791.003,
Texas Government Code.

APPLICABLE APPROVED PURCHASING AGREEMENT

huﬁﬁmw-mwmmhmmmwmm“amdmm
rmmmmmmmmmmmmofmmm«mm
Master Price Agreement. All Procuring Agencies (as defined below) agree to these terms and
Mﬁmwmmmmmmwm This
ApeemthﬂmmdwtheuleomemimocomtenuawndedmlBMhuadmﬂxe
Texas Market Place Posting Number DIR-61900-HWARE.

1. Definitions

Except for the changes or additions indicated below, the definitions set forth in the
ManerPﬁmAmntnpplywthisl’micip.ﬁngAddm.

"Qnmmer-letqllechine”ismlBMMlchineﬂutthercuringAgencyinlnlh
‘according to Contractor’s instructions.

"Dnmoflnmlhtion"isthefollowing:(a)forlnIBMMachincConmmrismpomible
forinmﬂing.ﬂ:ebusinmdayaﬁerdwdlyConminmlhita, if Procuring Agency
defeninlnlhﬁon,mkesitavaihblewﬂ)erningAgemyfmmequemimnlhﬁon
byConmcwr;(b)ﬁonQImmu*WpMachinémdanm-lBMMlchine.ﬂ:emond
bmineudaylﬁumeiptofﬂ:eMachincbymercuingApncy;md(c)fma
Pmm&ehbnof(i)dwdayaﬁcriumﬁngpaiodendg(ﬁ)dwsecmdhnimuday
aﬁcrmeiptofﬂwhommbythe?mcmingAgency.or(iﬁ)ﬂuedan,speciﬁed ina
Transaction Document, on which Contractor suthorizes the Procuring Agency to make a
copyofthersnm.a'(iv)thedltetherningAgencydism'hnesaeopyoﬂhe
chugeablcoonpmemhmpponofhomningAWy’uuthoﬁnduseofﬂmemm.
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"DedgnmdMachine”isaimul)themwhmconwhichthercuﬁngAmcywiuusea
ngnmforpmusingmdwhichOonmcmrrequimthercwingAgemywidmﬁ&
to Contractor by type/model and serial number, or 2) any machine on which i
AgmyummcmmifCommdoumtmqnﬁumcmingAgmympmvidemis

”Muhine”isamwhine,iufunmcmverﬁmnpmdegelemn,mm”,or
any combination of them. The term “Machine” inchudes an IBM Machine and any non-
IBMMachina(inch)dingothnequipment)thaConmmrmypmﬁdemﬂ:eProqning
Agency. .

”ans"mﬁmrywaksorothuwmboﬂuﬂwmhip(nwhummgnm
Hsﬁng:,pmgmnmﬁngmok,docmnuﬁon.m&:winpmddmihrwh)that
CmmrmydeﬁmtotthmcuﬁngAgmcyumafaSavice. The term
“Materials™ does not include Programs or Licensed Internal Code,

"PmcmingAgmcy"mansmmisSmAmudeﬁnedinSecﬁmm.OOS,
GowmmentCodo(inchndingimﬁmﬁmofIﬁ;h«edlmﬁonudeﬁnedinTm
MCode,SecﬁonGI.M)mdhchwmudeﬁnedinSecﬁm79l.003,
Government Code

”Pmm”hthefouowing.hxludingtheoﬁginnanddlwholcapurﬁnlcopia: ()]
mlchimqudnbhinmﬁmnnddlh;(z)mmem;ﬁ)mdio-vhuﬂm(mhu
imupl,mmadinp,orpicnru);md@)nhtedlicwedmmiﬂ:. The term
“Pmmm”inch!dulnIBMngnmmdmynon-mMPmmﬂmConmmrmny
provide to & Procuring Agency. The term does not include Licensed Internal Code or
Materials. '

”Rohﬁonship?rke”isaspecialbidmdiwoumdprkemanlectcumbmdmm
index to list price. Thi:prieuppliutoambutofd:emﬁnuhlomofPCDoﬁ'uings
for a quantity of one or more. Relationship Price does not include Transaction Prices,
whichmwhlb{dsmdiwmmwdpimfordnﬁccmwpaumiﬁuﬂmm
mﬂybludonvohmpmchuumdneonpeﬁﬁwhidfouulectpmﬁmump

”Speciﬁuﬁm:"iudommentthatpnmidesinfompﬁonspeciﬁcba?mdwt Foran
IBManineﬂndomgnmisuned“Ofﬁchle.ﬁshedSpeqiﬁuﬁm”For.an

”SpeciﬁedOpmﬁngEnvirment”hmeMachineundemwithwhichaPmm
isduignedtoopmte,uducribedinthel’rom’sSpeciﬁaﬁm

Agreement Structure

mmmmmmwmmiﬁedmmmm Contractor
prpviduthuddiﬁmnltumsindommcnncdled“Amchmenn,”whichmlhopmof
this Addendum. Athchmtswillbedgnedbybod:thchocmingAgencyandthe
Contnctotifreqlmtedbyeiﬂmpmy.
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Additional details of each transaction may be set out in “Transaction Documents” such as
addenda, exhibits, invoices, and supplements, all of which are part of this Addendum that
confirm the specific details of the transaction. The Procuring Agency accepts the terms

' ofthesedoamubyl)signingthan.Z)orderingaPmdmﬁomConmmr.on)

4.

making any payment for a Product. A Product becomes subject to this Agreement when
Conmmneoepuﬂn?mcmingAgmcy’sadubynnding-ﬁancmingAyncya
TtmncﬁonDoammabylhippingﬂnMachhemmﬁngthermmavaihbleto

EachmhchuuwderisuwdunduﬂﬁsAgnementthatismepbdbyConmwrwinbe
subject to this Agreement. Purchase transactions between the parties shall be governed
bythemmmdeondiﬁomofthisAgremtmdmyAtnchmmhorTmncﬁon
Docmnnthm.lnﬂ:ewemofaemﬂiotbetwemn«mofthisAgmmt(orm
AmchmemorTnnucﬁonDonmmtothcAgwemem)mdapmchauad«ismedbya
Procuring Agency, the Agreement term shall control. No additional term and condition
of a purchase order issued by a Procuring Agency can weaken a term or condition of this
Agreement,

Payment Provisions

lnvoiccswillbembmittedbyConmmrtotthmauingAgency. Invoices are due and
poynblethh-ty(BO)doynﬂcrmeiptohcminvoiccbyﬂancuﬁngAmcy. The
PmcmingAgencyaymuopayuspeciﬁedbwaﬁacmrinﬂwinvoice,includingmy
applicablclueplymmﬁee.IBMwﬂlpayﬂlcmndud:hippingghmesforﬂlordm

to Contractor upon request. TheProcmingAgmcyismpomibleforpmulpmpmy
m«,ifmy,ﬁoruch?mdnctﬁomthedmConmmnhiplitwtberaningAmy.

Responsibilities

As used in this Section“sun"lhnllmeanmmdPromningAmcies. Boththe
CmmmmeSmamemtmdeﬂ:isApmt:

a. nciﬂmtheCmmcmmrtheSmegmnuthcoﬂmtheﬁghtwmitsmm
mdamorothardedmﬁmsinmypmmoﬁonorpubliuﬁonwithunpﬁw
wﬁtﬁmmentcieeptuindicmdinSectionu“PmmoﬁonofAmemem";

b. all information transferred pursuant to this contract is nonconfidential. However, if
eiﬂlerpmyrequimtheexchnngeofconﬁdenﬁalinfwmﬁonitwmbemadein
neordamewithtbemmofnmwwbetweenﬂwpuﬁu;

c. boﬂ:theConummdPuﬁcipﬁnanﬁtymﬁuwminm:inﬁhngreemm
with others; .

d theConmmrandmeStatee.chgnnttheotheronlythelicemaandrights
specified. Noothcrlicmorﬁghu(inclndinglicenauorﬁghtsunderpam)m
granted;

e. dxeCmmmandtheSmmayoommimewithﬂwothetbyelecuonicmum
andsmhcommmicaﬁoniueeqmbleunignedwﬁﬁng. An identification code
(calledn“usaid')eonuinedinmelecmnicdocnmemislegallymﬁcimbvaify
the sender’s identity and the document’s authenticity;

Stase of Texas Participating
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f bodltheContmctorandtheStatewilleachallowtheodzerreasonableoppommityto
complybeﬁ‘omitchimthnttheothcrhunotmetiuobﬁpﬁom;

g neitherﬂ:eConmcmrnmthaSminuponsiblefwfnihnebﬁuﬁumyobﬁpﬁom
due to causes beyond its controls; and

h. neiﬂ:ulheCmacmrnmﬂlePlrﬁcipaﬁn.EnﬁtymymignthisAgremgin
wholcorinmﬁthomthepﬁorwﬁmnmmoﬁhcodm.mmemptwdow
is void. NenherﬂnCommnorﬂwPuncnpmngEnmywﬂlmwombly

The Procuring Agency agrees:

tolcquiumdncuonlyforitsownme.tndnotformketingorlening;

bﬂw%ﬂmmwmmmgimcﬁngchmgu(mhuﬂmunquimd

for safety) on a Machine. Any parts Contractor removes become Contractor’s

property. umﬁngAmywmuitlmmepanﬁmﬁomthemer

andmylienholdento&mnferownenhipmdpoueuionofremovedpumm

Contractor;

c. ﬂntthercwingAgencyinupomibleforthcrwmsobninedﬁomuseofthe

Products and Services;

d toptovideConhmﬁthmﬁcient.ﬁ'ee,lndufewcmtowaacﬂiﬁesfor
Contractor to fulfill its obligations; and

e toeonplywiﬂullappliublcexportmdimponhwsandregtﬂaﬁons.

Patents and Copyrights

Forplnpomofthisucﬁon,d:eﬁm“?mdnct”includumalmorin
mmmmmwmmmmm)m

IfathirdpmychimthathmductConmtorpmvidestotbercuﬁngAgency
inﬁ'inmdlupnty’spmmweopyﬁmw“ﬁudefmdthem;w
mhnmnchimagwlmlndmmmmmmmy'sfm
ﬂntnemmﬁnqllymnds,mvideddmtbehocmingAmy: 1) promptly notifies
Conn:cminwdﬁngofﬂwchim;de)allamCmmtomLmdeooperuu
with Cmumin.thedefemeandmyrehﬁedmﬂmnegoﬁaﬁm

Ifmhuchimismdeonppeanﬁkelytobemdc,the?mmningAmywm
pumitConmmrwmbhmerningAgencywconﬁmwtommeProdwt,ono
mdifyit,qrrepheeitwithoneﬂntiutlewﬁmcﬁomnyequivdm If Contractor
demrmimﬂmmneofthuelhumﬁvuizmmblyavﬁhble,thehouningAgemy
wmmmmwmmm&nmm’swﬁmm Contractor
wiﬂthengiveﬂnehoaningAwyauuditeqnﬂb:l)foraMwhine,thehocming
Amcy’smtbookvﬂuedemminedinwmmwimsmﬂlyaeeepwdmmﬁng
pﬁmiploai)bu%ﬁcmmmwmeMgAmymumﬂn'
charges (whichever is ; and 3 Matu’ials,thelmountthel’roclmng' Agency pai
Contractor for the Materials. paid

This is Contractor’s entire obligation to the Procuring Agency regarding any claim of

op
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inﬁ'ingementandthel’rocuringAgency’s exclusive remedy, notwithstanding any
provision to the contrary in the Agreement. -

Limitation of Liability

Cixcumsuneumyaduwhue,beumofadeﬁtﬂtondwConmmr'smoroﬂwr
lkbﬂity,the-ﬁmningAmykmﬁtbdwmdmgaﬁomConm. In each
mhinmm,mdlmofﬂ:ebui:onwhi&the?mmﬁngAgencykenﬁﬂedmclghn
MMM(MWMWMWMM
uothucommorm&hn),&nﬂmislhbkformmthw(u)plymu
mfemdwinCmm’sptmandeopyﬁdmmdwﬁbdabove;(b)damgufor
bodilyhjmy(imhldingduth)mddlmapwquymdungiblepmﬂ

UndumcixwmmncuisConuntor,iumbemmcnm,or'ianpamdwehpenﬁable
fmmyofﬂ:efolbwing:(a)thind—pmychimnmthehwnﬁngAmcyfwdlmgu
(otl\erthnthou.underitm(a)and(b)inﬂumhabow);(b)louof,orhmp
m.f;t:houﬁuAmy‘sMadam?(c)specl?Lhcﬁ;nanhdﬁ;mm:fm
Or for any economic consequential damages including lost profits or savings), even i
Cmmkinfambdofthcirpmibﬂity.

. Warranties

7.1 Warraaty for IBM Machines
For each IBM Machine, Contractor warrants that it:

l.is'ﬁ'eeﬁomdefectsinnmu-ialundworkmmhip;md
2. conforms to its Specifications. .

The warranty period for a Machine s & specified, fixed period commencing on its Date of

Installation. mwmtypeﬁodwillbcforthcperiodofﬁmnmnlinedinIBMthcn

Cmmmﬂm&wﬁmmmhmmhmwmm

underdntypeofServicethatConmuordeﬁmfortheMachine.

lfaMlchinedoumtﬁmcﬁonaswnmuddmingﬂtewmmypnioddeonmmis
State of Texas Panticipating Addendum
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umblemeitherl)mkeitdoso,orZ)rephceitwithonethatisatleastﬁmctionally
eqnxivdent,ﬂn?muﬁngAgencymnymithomandConMorwiunﬁmd
the Procuring Agency its money.

Additional terms regarding Servi forMachinudm'ingandaﬁamewmntypeﬁodm
contained in Section 10. Services.

7.2 Warranty for IBM Programs

FamhwmntedlBMPth.Conumwmuthntwhenitisundintbe
SpeciﬁedOpaltingEnvimnmmt,itwilloonfoxmtoiuSpeciﬁuﬁom.

HewmlntypeﬁodforangnmupiruwheniqummServieumnolonger
available. During the warranty period, Contractor provides defect-related Program
Services without charge. Program Services are available for a warranted Product for at
least one year following its general availability.

lflemamdoesnotﬁmcﬁonuwmmwd_dmingtheﬁmyanﬁerﬂananing
AgmcyobuinsiuﬁomelndConmwrisnubkmmakaitdow,ﬂ:erﬁng
Amymymmchommmmwmmwmmﬁmdmm
Agency its money. Tobeeliga’blc,ﬂ:ehmningAmymusthaveobuinediulicme
whﬂchmmSmicu(mwdlmoftheminingdlmﬁon)mwﬁhblefwit
Addmomlmnpxmngmmmmmdm&cnon9hwm

7.3 Warranty for IBM Services
ForeachlBMService,Conmtorwmt:dmConmtorperfomit:

L sing remsoasble care and skill; and Lo
&mw;:cmm(mmemmMmm)mm
7.4 Warranty for Systems
wumuthltthcyme;mﬁblomdwilmﬁthommm«. This warranty is in
addition to Contractor’s other applicable warranties.

7.5 Exteat of Warranty

lfaMnhiukmbjectmfedqdormmmwamntths,Cmm'lmmm
oflimitedwmtyincludedwiththeM.chinupplie: in place of these Machine
I I"l' .

THESE WARRANTIES ARE YOUR EXCLUSIVE WARRANTIES AND

State of Texss Addendum
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REPLACE ALL OTHER WARRANTIES OR CONDITIONS, EXPRESS OR
IMPLIED, INCLUDING, BUT NOT LIMITED TO, THE IMPLIED
WARRANTIES OR CONDITIONS OF MERCHANTABILITY AND FITNESS
FOR A PARTICULAR PURPOSE.

7.6 Items Not Covered by Warranty

Contractor does not warrant uninterrupted or error-free operation of a Product or Service
or that Contractor will correct all defects. : .

Contractor will identify IBM Products that Contractor does not warrant.

UMWM«MWM@M&MMMW
and non-IBM Services WITHOUT WARRANTIES OF ANY KIND. However, non-
IBM manufacturers, suppliers, or publishers may provide their own warranties which
Contractor will pass through to the Procuring Agency.

Machines

EachlBMMachhnilmmﬁcnmdfmmnewmornewandmedm In some
casu,aMachincmynotbemwnndmyhavebeenpuvimlyimtaned. Regardless,
Contractor’s appropriate warranty terms apply. Previously installed Machines can be
provided with the Procuring Agency’s approval.

&lﬂﬂendltkkoflm

Conummﬁenﬁﬂemﬂnhwmgw,orifhmningAgencychoouu,
hmningAmy‘slumruponreeeiptoftheMachimbythercuﬁngAgmy.
Hm,&mmmamhumyhmhmmmmﬂm
receives the amount due. Forafunre.oonvmion.ornpmdeinvolvingthenmovalof
parts 'chbmmemersm,CmMmmmtyinw
untilConmneeivuﬂnmmudumdﬂnmvedm Procuring Agency
agreuwlipanappmpﬁatedoamtopetmitmeperfectinpmchm
money security interest.

ConhcwrbmthéﬁskoflmfortheMlchineupwlndincludingianeof
Installation. Thereafter, the Procuring Agency assumes the risk.

- 8.2 Installation

For a Machine fo function property, it must be installed in a suitable physical
eavironment. mProcmingAgencynmtopmvidemenvimnmmtmeetingthc
specified requirements for a Machine.

ThercmingAmyism:pow‘bleforinmuingaCmtomer-seprachine
gBC:‘nuwwr.pmviduinsmwﬁmsmmableﬂxercmingAwywdow)mdam-

State of Texas Pasticipating Addendum
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Contractor sells features, conversions, and upgrades for installation on Machines, and in
certain instances, only for installation on a designated, serial-numbered Machine. Many
of these transactions involve the removal of parts and their return to Contractor. As
applicable, the Procuring Agency represents that it has permission from the owner and
any lien holders to 1) install features, conversions, and upgrades and 2) transfer
ownmhipandpoueuionofnmvedm(whichbecomqunmm’spmpeny)w
Contractor. The Procuring Agency further represents that all removed parts are genuine
and unaltered, and in good working order. A part that replaces a removed part will
assume the warranty or maintenance Service status of the replaced part. The Procuring
Agency agrees to allow Contractor to install the feature, conversion, or upgrade within 30
days of its delivery. Olherwise,ConmctornuytumimﬂwtlmctionMProcm'ing
Ammmm&mmmw\xpmwmmumng
Agency's expense. :

8.3 Licensed Internal Code

Certain Machines Contractor specifies (called “Specific Machines”) use Licensed
Internal Code (called “Code™). Contractor owns copyrights in Code or has the right to
license Code. Coatractor or a third party own all copies of Code, including all copies
made from them. Contractor will identify each Specific Machine in a Transaction
Document. If Procuring Agency is the rightful possessor of a Specific Machine,
mmmww:ﬁmbmmeCode(uanyuphcm
Conmwtpmvides)m,mhmjmﬁmwiﬂx,mlyﬂuSpedﬁchchine,desigmmdby
serial number, for which the Code is provided. Contractor licenses the Code to only one
rightful possessor at a time.

Undueachlicum,ConmcwumboﬁmmercuﬁngAgmywdoonlythefonowing:

a executetheCodetombletheSpeciﬁcMuchinemfnncﬁonmordingtoiu
Specificationg:

b. mkuucmpormhimcopyofchecmmmmmkesoneawmue
Mhm.Aamy'sm)mvﬁedmw;Amym‘ﬂw

c. execmeanddixphytheCodeuneeeuarytomninuintheSpeciﬁcMachine.

TihercmingAmamMacqxﬁmmynplwemtfor,aaddi&mﬂeopyoﬁCode
dmctlyﬁomComminwcmdmcewithConmm’smndudpoliciumdmcﬁeu.
The Procuring Agency also agrees to usc that Code under these terms.
IhehocmingAmmytmfapomuionoftheCodebmﬂmpmyonlywiththe
transfer of the Specific Machine. If the Procuring Agency does so, it must 1) destroy all
iucopiuofdwCodeMwmnotprovidedbyme,Z)eiﬂlergiveﬂwotherpmy
aﬂiqumtawvid.dcopiuoftheCodemdmoyﬂnm,MdB)noﬁfyﬂxeothﬂ
party of these terms. Conmcwrlicmestheotherpmywhmitmepuﬂ:esetemnby

State of Texas Participating Addendum
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9.

The Procuring Agency’s license terminates when it no longer rightfully possesses the
Specific Machine.

\ctions Procaring / Mav Not Tl

The Procuring Agency agrees to use the Code only as authorized above. The Procuring
Agency may not do, for example, any of the following:

a. Otherwise copy, display, transfer, adapt, modify, or distribute the Code
(electronically or otherwise), except as Contractor may authorize in the Specific
Machine’s Specifications or in writing to the Procuring Agency;

b. Reverse assemble, reverse compile, or otherwise translate the Code unless expressly
permitted by applicable law without the possibility of contractual waiver;

¢. Sublicense or assign the license for the Code; or

d. Lease the Code or any copy of it.

8.4 Machine Code

For certain Machines, Contractor may provide basic input/output system code, utilities,

dhmﬁcgdcvbeﬁmmnﬁmdo(wlhcﬁwlyaﬂed“MwhimCodo").m;

MuchheCodeislicmedmderthctermofthewpwvidedwithit.

Programs

9.1 License

WthmmraweptsthercuﬁngAgmy'smder,Cmmwrmuthercming

Amamchsivc,mﬁm&tublelimnbmeﬂne?mm Programs are

owmdbymmﬁomlBusinulechimsCmﬁonormeoﬁnmbsidhﬁu(“mM”

or“Coana'Conmmr'nmppﬁermdmeopyﬁglwedmdﬁmnd(mmld)

9.2 License Details

Underuchlicenn,Cg’mncmrauthoﬁmﬂxer:ﬁngAgencyto:

a. methergam’smchine-md:blepo:ﬁonononlytheDesimtedMachinc. If the
Duilichineisinopmble,tbeProcmthgencymaymmotherMuchine
temporarily. IftheDuignﬁedMachinemnotunmbleoroonpilethermthe
PmcmingApncyn-ynucmbleorcompilethermonmﬂmMachine.
IftherningAmcychngeuDelisannhinemvéaulyidenﬁﬁedw
Conmm,thehocuringAaencyamumnoﬁfyComwrofﬂwchuaemdiu
effective date;

b. mtthmgrmtoﬂxeeantofuuthoduﬁonsﬂzerringAgmcyhuthuired;

State of Texas Participating Addendum
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c. nnkeandinshﬂcopiuofthe?mmm,tompponﬂwlmlofmmthoﬁzed,
pmvideﬂ:eravingAamcyrep:mmccopyﬁghtmﬁmmdmyotherlegends
ofownenhiponeachcopyorpnﬁalcopy;md

d useanyporﬁonofthe?mmConmml)pmvidesinmceeodefom,orZ)
mlrkmicwd(ﬁ)rexnmple,“kesuictedmaialsofIBM")onlym:

i) ruolvepmblemsrelatedmﬂ:emofﬂ:ehomm.and
ii)modifythehommsoﬂutitwiﬂworktogetberwithoﬂwrpmducu.
The Procurin, gAaency:greumeomplywithmyldditiomltethontuctormyphce
on a Program. Conmmidentiﬁelthaeinﬂ:eProm’sSpeciﬁcaﬁomorinn
Transaction Document.
Actions P ing A May Not Tal
ThehmningAgencyamnotto:

l.revmeuunﬂe,revmeompﬂe,orothuwi:emnmcthehognm;or
z.mblicenae,nntorluuﬂ:el’rom

9.3 Program Componeats Not Used on the Designated Machines
Soqummhvecwﬂntmdedgnedformmmhinuothuthmthe

eopmofammmdiudoc\mminwofthem 'S
mﬂmmduseofthe?mmpwvidedthe?mcmingAmcymﬁﬁqumtoroﬂhe
component’s actual date of distribution.

DADlentedSymlmowo

Forumgnnn,thercnﬁngAmymymakucopyundenDimibuudSymm
License Option (called a “DSLO” ). Contnctorchnrguleut‘onnsweopyﬂun
itdoufortheoﬂgimllicme(uﬂedthe“&sic”lieenu). In return for the lesser charge,
thercmingAmlgtmtodod:efouowingwhilclicmsedundenDswz

l.haquuiclicmeforthergnm;

2. provide problem determination and receive Program Services (if any) only through the
location of the Basic license; and

B.Mb,amwmﬂwDSID’sDeﬁgmdewhine,mynlmc.mﬁon,
orbypuudmConmmrmvidecforﬂ:eBuicli g

9.5 Program Testing

Sueof'l'“?mmpﬂn" i Addendum
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Contractor does not provide testing periods.for DSLO copies.

9.6 Packaged Programs

Conmctorpwvidueeminl’mmwgedmwithﬂwirown license agreements. These
Ptommﬁeensednnd«themofﬂwlgreemnpmvidedwithﬂlm

E Foruchngnm,theProcwingAgencyamto: 1) ensure that anyone who uses it

10.

(wcmedeiﬂmbcnllymmotely)douwonlyforﬂ:ercuﬁngAgncy‘umhoﬁud
unandeoupﬁebwithCmmcm’smmdinnggrm;de)mninuinamord
ofllloopiesmdprovideittoConmtoutContncmr’sreqnm

on-ooingbuis(wiﬂutlundxmonﬂn’wﬂnenmﬁeebefaemmwrmes
PmmmSuviees),Z)mﬁlthedanmmspeciﬁegoﬂ)fonpeﬁodConmm
specifies.

9.9 License Termination

ThercmingAsmymlyﬁemﬁmuﬂleﬁmfoqugnmononc'smonth’swﬁm
noticeoutlnytimeduﬂngthel’mm’smﬁngperiod. If the Procuring Agency does
ao,inludlorinﬁonwmeﬂmemmisal:otﬂminated.

Licenmforceminrepheememhommybeacqmmdformupmdechame.
Whmthernthmyﬂcquhuhmrepheemcumgnms,ﬂleruningAgency
agrees to terminate the license of the Programs when charges become due,
unless Contractor specifies otherwise.

ConmctormymmimwthehocmingAgency'slicmcifProcmingAmyﬁibw
comply with its terms. If Contractor does so, the Procuring Agency’s authorization to use
the Program is also terminated. .
Services

10.1 Types of Services

Smeol'l‘qnl’micip.ﬁngwm
WSCAIBMMMW!M!SI
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available for the Procuring Agency’s use until either the Procuring Agency or the
Contractor terminates the Service.

10.2 Personnel

assignment of its personnel. ConmcmrmaymbeonmaSuvice,onnypmoﬁt,m
subcontractors selected by Contractor.

mbjectmmerofaSavioeandindevelopedumvidedbyeithermeComm«the
Procuring Agency, o:joindybybothofus,intheperfwmmofaServicemy(mbject
toapplicablepotenuandcopyrights)beﬁ'eelymedbyeiﬂmofm.

iMClangutoServheTems

dlteCoummorspeciﬁuinthenoﬁcetotllexiningmﬁom. If Contractor makes a
change to the terms of a renewable Service that 1) affects the Procuring Agency’s current
eonmctpqﬁodndZ)ﬂmecmingAgency,mﬁdmmﬁvmble,onmreqm
Conmmwﬂldeferitmﬁltheendofthucmactpeﬁod.

WhenbothﬂrcComandeningAgencyamemchmgemysmmtmt :
ofwmkothuthanuducribedabwe.Cmmrwiuprepueawﬂmdmﬁpﬁonof
thclueedclnnp(ulhda“ChnpAnﬂnﬁaﬁon'j,whichbothtthmqringAgency
and the Contractor must sign. nemoftheaunge.&nd)orinﬁonmvaﬂoverthm
ofthemtememofworkmdanyprevio\uChmgeAuﬂwdnziom.

10.5 Renewal
APmcmingAmcymymewanexisﬁnglgmment.fonnaddiﬁondmmmd
ofﬂlenmelengﬂ:byinﬁngapmchaumdermCmmtorp\mmmwthisAmmL
10.6 Termination and Withdrawal

Bitherﬁe?muningAgencyortheConmtormytumimteaServiceifﬂwothadou
not meet its obligations concerning the Service.
State of Texss Participating Addendum
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The Procuring Agency may terminate a non-expiring Service, without adjustment charge,
onmmm’swﬁmmcwmmmmﬁdedmmmgAgmyh»metall
minimum requirements specified in the applicable Attachments and Transaction
Documents.

ummgAnmcymymmimwamewableServicemamn-expﬁngmaimenme
Smice,wimmtldjummchmmmﬁcem%mpmvidedthehocmng
AgencyhumetannﬁnimmmquhamuspeciﬁedinthcnppﬁubleAmhmenuwd,
Transaction Documents and any of the following circumstances occur: 1) the Procuring
Agmcypemmenﬂyremovuthceﬁgiﬂe?mdwgforwhicbthe&wioeispiovided,
from productive use within its enterprise; 2) the eligible location, for which Service is
pmvide,ismlonaueomﬂedbyﬂwhocwhgw(fammpk,bewmofulem
closing of the facility); 3) an increase in the Services charges, either alone or in
combination with prior increases over the previous twelve months, is more than the
maximum specified in the applicable Service Transaction Document. If no maximum is
specified, then this circumstance does not apply; or 4) the Machine has been under
mmmeSmwufwnlunumwmermngAmymConm
one month’s written notice prior to terminating the maintenance Service.

Fonuothercitcumstnnces,ﬂmecmingAgancymytemimtemexpiringor
mmbleServieemonemonth’lwﬁuennoﬁcetoCmmmhnsuchmmimﬁmwill
result in adjustment charges equal to the lesser of: 1) the charges remaining to complete
the contract period; or 2) any of the following if specified in a Transaction Document,
eiﬂ:er(a)thecharganminingwmlmﬂneonmapuiod multiplied by the
adjustment factor specified, or (b) the amount specified. ‘

mhomingAgencyammpayCmmufwnuSewimCmmwrpmvidumd
mmeumdMlmiﬂsConmwrdeﬁmthmghtheSewicemmﬁondate.

Cmmmrmywithdnwamwablemm-exphingSmieemwformeﬁgible
Product on three months® written notice to the Procuring Agency. If Contractor
withdnwsaS«viceforwhichd:ercmingAmhupnpniddeommhsmt
yaﬁmypwmimmemmw,mmuwmmmmmgw .
a prorated re

Anytumwhichbytheirumexmndbeyond&umimﬁonorwithdnwdminin
eﬁ‘ectumilﬁ:lﬁnedandnpplywrupecﬁwmmdmignm

. 10.7 Services fpr Machines (during and after Warranty)

Conmmviducmintypuofnp.kandexchmge&nicueitheratﬂw?mcming
Agency'slouﬁonornaserviceqemertokupMnhimin,ormthemm

Wbenﬂ:etypeofServicemqlﬁthherwﬁngAgmydeﬁvathehﬂinnghim
mCmmmr.ﬂ!chcmingAgemyammlhipitnﬁhblymhged(pnpddunleu
Cont_lm:pecnﬁesoﬂlerwise)toalouﬁonConmtorduigmm. After Contractor has
mpauedorexchmgedtheMachine,ConmwrwmmmitwthercuﬁngAgmcyat

State of Texas Participeting Addendum
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Contractor’s expense unless Contractor specifies otherwise. Contractor is responsible for
loss of, or damage to, the Procuring Agency’s Machine while it is 1) in Contractor’s
possession or 2) in transit in those cases where Contractor ig responsible for the
transportation charges.

The Procuring Agency agrees to: 1) obtain authorization from the owner to have
Contractor services 8 Machine that the Procuring Agency does not own; and 2) where
applicable, befare Contractor provides Service (a) follow the problem determination,
problem analysis, and service request procedures that Contractor provides, (b) secure all
promms,dm,andﬁmdscmmedmaMachme,and(c)mfomConmctorofchnp
in the Machine’s location.

When Service involves the exchange of a Machine or part, the item Contractor replaces
beeomCmmnpmpenylndthereplncemembeoomumermgAgencys.
The Procuring Agency represents that all removed items are genuine and unaltered. The
replacement may not be new, but it will be in good working order and at least
ﬁmcbomllyeqmvnlemwtbcxmrepheed. The replacement assumes the warranty or
maintenance Service status of the replaced part. Before Contractor exchanges a Machine

ammhmmgw.mwmmmmmm
and attachments not under Contractor’s service. The Procuring Agency also agrees to
ensure that the item is free of any legal obligations or restrictions that prevent its

exchange.

Any feature, conversion, or upgrade Contractor services must be installed on a Machine
whnchul)foreerumMnchmeqthedenmted.anumberedMnchmede)nm
engineering-change level compatible with the feature, conversion, or upgrade.

Repair and exchange Services do not cover:
1. accessories, supply items, and certain parts, such as batteries, frames, and covers;

2 Mnchmsdmpdbymmn,mdmt,modxﬁcauon,mmublephyualmopmung
emmwmmwmmw

K3 Mlchmesw:ﬂlmvedonlteredMachmempmudennﬁcmonlabels,
4.faihneocaﬁsedlyynproductforwhich00n&actorismtremonn’ble;or
5. service of Machine alterations.

Contractor manages and installs engineering changes that apply to IBM Machines and
may also perform preventive maintenance.

Contractor provides maintenance Services for selected non-IBM Machines.
10.8 Maintenance Coverage .

When the Procuring Agency orders Machine maintenance Services under this
Asreemt.ComnctormllmﬁntmﬂnProcunngAgancyofthedateonwhmh

- maintenance Services will begin. Contractor may inspect Machines within one month
following that date. If the Machine is not in an acceptable condition for service, the

State of Texas Addeadum
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11. Administration Reporting and Fees

Com‘cmngmmopuwideamomhlynlumpattomeTémDﬂ{PﬁmyConuct
(plnmphD.bebw)withhﬁhen(lS)dtyuﬁermemdoftbemonﬂlbeingnpm
TherepmdnﬂimhﬂetheqouTmssalesforﬂ:eperiodjwended. The monthly

from prior reporting periods, if applicable. The monthly sales report will be submitted
elecmicallylodieTmstPﬁmnyConnct. Reports are required even if no activity
ﬂeContnctorshaHmbmiucheckpayablemTequepntmmoﬂnfmm:ion
Rmufotmmmeqmlmdmequmdomm(o.wﬁ)ofﬂmm&lu
forﬂ:eperiod(ﬂn“AduﬁnismﬁveFec"). The Net Sales shall be calculated by
mbuncﬁngﬁmdnmuluf«thepaiodmymuuﬁmdedmmning
Agencies during the period. The Net Sales will not include sales tax. The check for the

’vePeewﬂlbembmimdbythehstdayofthemﬂ:foﬂowingtheendof

the reporting petiod, for example, if the reporting period ends March 31 the
Admfm:mﬁve!-‘eewwldbedmthclmdayoprrﬂ. DIR may change its

ThemnlAdnﬁnimﬁveFeedmshaubenotlmﬂ:mm,OOOformhumthpeﬁod
(the “Annual Period™). The first Annual Period will be from August 1, 2001 through
June30,.2002. mlmmdneforﬂleiniﬁalqm(lu!y.l,z-om —.September 30,

1

Formhoftheﬁmtwonnnthsofscalendarqtm, Contractor will submit a check
to DIR for $3,334 each month. :

Attheendofd:cthirdmonﬂxofthequanu. Contractor will determine the Net Sales
for the quarter and submit a check to DIR for ejther: (a) three quarters of one percent
(QOO?S)oftheNetSl.luforthequmerminnsptymenunlreadypuidwmkforthc
quarter; or (b) $3,334; whichever is greater. .

After the Contractor has paid DIR $40,000 in Administrative Fees for an Annual
Peﬁod,ﬂreConmctorwinptmetheAdnﬁnimﬁveFeeonamonmlybnisbued
on Net Sales as described in Paragraph 11. b. above.

At the end of each Annual Period Contractor will reconcile the Administrative Fees
owed to DIR for such Annual Period. The reconcilistion will result in the total

State of Texas Participating Addendum
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Administrative Fee payments to DIR for the Annual Period being: (a) three quarters
of one percent (0.0075) of the Net Sales for the Annual Period; or (b) $40,000;
whichever is greater.

12. IBM Return Policy

If the Procuring Agency is acquiring Personal Computer Products (IBM Personal
Computers, Intellistation Workstations, ThinkPad Notebooks, Netfinity Servers, Options
by IBM, Accessories and related Programs) from Contractor, the Procuring Agency may
return the Products to Contractor for any reason within 30 days of delivery and obtain a
refund or credit (excluding shipping and handling charges). Contractor does not provide
refunds for portions of a packaged offering provided at a single price. The Procuring
Agency may, of course, retumn the complete package for a refund. To qualify for this
credit or refund (as applicable), the Procuring Agency must call Contractor at 1-800-426-
7235 within 30 days after the date Contractor delivers the Product to the Procuring
Agency to obtain & reum-authorization form. The Procuring Agency must return the
Product, including all documentation and accessories, intact and in its original packaging,
to a Contractor designated location by the date Contractor specifies. A copy of your
invoice, the return-authorization form, and the shipping label must accompany the return.
A restocking fee not greater than two percent (2%) of the original order price of the item
will be charged.

13. Contractor Certifications

Conmctorceniﬁes(i)ithunotgiven.oﬂ'eredtogive,mddoesnotintendm.giveatany
time hereafier any economic opportunity, future employment, gift, loan, gratuity, special
discount, trip, favor, or Service to a public servant in connection with this Agreement; (ii)
it is not currently delinquent in the payment of any franchise tax owed the State of Texas
and is not ineligible to receive payment under Section 31.006 of the Texas Family Code
and acknowledges this Agreement may be terminated and psyment withheld if this
certification is inaccurate; (iii) neither it, nor anyone acting for it, has violated the
.antitrust laws of the United States or the State of Texas, nor communicated directly or
indirectly to any competitor or any other person engaged in such line of business for the
purpose of obtaining an unfair price advantage; (iv) it bas not received payment from
DIR, the Procuring Agency or any of their employees for participating in the preparation
of this Agreement; and (v) during the term of this Price Agreement, it will not
diauhnimumhwﬁﬂlyagainﬂmyunployeeonppliantmdﬂu;wnqmitwiﬂ
furnish information regarding its nondiscriminatory hiring and promotion policies, as
well as specific information on the composition of its principals and staff, inchuding the
identification of minorities and women in management or other positions with

14. Required Consents

The Procuring Agency will promptly obtain and provide to Contractor all Required
Consents necessary for Contractor to provide Services under this Pricing Agreement. A
ReqlﬁredConuntmmycomm,orappmvahxeqlﬁndwgiveConmmnnd
Contractor’s subcontractors the right or license to access, use and/or modify (including
cruﬁngdeﬂvaﬁveworh)thehtdmmdotherpmducﬂﬁntthe?mingAgency
uses, without infringing the ownership or license rights (including patent and copyright)
of the providers or owners of such products.

State of Texas Participsting Addendum
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- Coutractor will be relieved of the performance of any obligations that may be affected by
‘ ﬂnehmuingAmy’afaﬂmﬂoprm:pﬂyobhinmdplwidemyReqdndCommw
Contractor. -

15, Technology Access

Conmcmrexpreulyacknowledgumdlgrmﬂntsmeﬁmdsmynotbeexpendedh
comectionwiﬂ:ﬂnpmchmofunnmmtedinfotmﬁonsymmmlmtht
peetfminmuyrequhmuuhﬁngwmibﬂitybypmwitbvim

Contractor -
agzmmcomdimteaucommoditynﬁwmnlumdeeoincidentmminAm
dnoughexisﬁnngRconmiﬂmihble.

17. Texas Public Information Act

CmmwrwknwledmdntDmhnaovmmtamymbjectwtheTmsPnbﬁc
Information Act. Comracmnlnolchmwledpnhatmkwiunotonlyeomplywithme
TequubliclnfomnionAct,hnallomtbeopiniomofmeAnaney’sﬁmnl'somce :
concerning this Act.

State of Texas i Addeadum
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18. Dispute Resolution

19.

20.

Thedismmruoluﬁmmesspmvidedforinmpterzzm,Tequwmthode,
shallbemedtomempttoruolvemychimﬁrbruchofconmmwme
Connacwr._AcopyofCh:pterzzsoiumchedbmtoasExhxbitAformfereme.

ToiniﬁamtheproeugtheComacmrshanmbmitwﬁtwnnoﬁce,urequiredby
SubchapurB.mPauickW.Hogm,Dm':Dinctoromeianpmﬁom,witha
required copy to Renee Mauzy, DIR’s General Counsel. The notice shall specifically
smetheplwisim.ofChpurnGO,Subchnme,GovemmemCode,mbeing
invoked. Acopyofdwmﬁceshaubegimtonnothermpluenuﬁmofbmmdthe
Contractor who are entitled to notice under the contract.

msAyeemtshaubegovanedbythehmofﬂ:cSnmeofTexuandvmueMbein
anycmmdcowjmildicﬁoniuvaisCmty,Texu.

Buy Texas

Withrupecnoaﬂluvices,ifmy,pmclnudmduﬁ:isAyeemt,Connm
reptumandwmthnitmwyhxupmdmmdmuuimforminmviding
thcmvieuandwﬁudhaﬁnwhennchproducuandmmhhmmihblena
comnblepﬁeemdinaeompu:bleperiodofﬁuwhenoompnmdtonon—hxu
products and materials, Conmctonmtomkemmbleeﬂ‘omwmlywithﬂ_ﬁs

Tmspmdncumdmteriahbminprovidinglnyurvimmwidedhemmder,upon
Dm'snmmCmmmrshnmidedocmmﬁonuﬁsﬁﬂorytoDmevidming
Contactor’tgoodﬁiﬂuﬁombpmchanmdm?mspmducumdmmhhin

Ability to Conduct Business in Texas

mconuminnmﬁtywtboﬁzedmdviﬁdlyexisﬁngunderthehmoﬁumteof
otmniaﬁon,isuﬂhoﬁudbdohuinmin?mmdisnotindeﬁultummawed
tothesmof'l‘msoranyofiupolitiulmbdivisiom.

Conmacknowledpundwﬂmmthemwonmctorowumydebtor
delinquent taxes to the State of Texas, in accordance with Section 403.055(h),
Codc,myplymmConnmilowedundetthisAmwillbe
appliedbytheCmonerofPublicAccmuwmrdanydebtordelinquent taxes
owutheSuteofTexutmtilthedebtordelinquenttaxesmplidinﬁﬂL

Contractor is a “Qualified Information Systems Vendor™ as defined in Section 2157.001
of the Texas Government Code. AllProdlmundServieuoﬂ'eredemcuingAgmies
mdu'dlilAueementmlimdinContrm’scaulogueon file with the General
Services Commission.

an.hmventedbth&omuuingpmdwumuwimmoﬂmthanmntal
enhtleludeﬁnedinTexasGovemmentCodc,SectionZZSl.OOl and Texas Education

Smor'l'au?mhﬁnhg' Addendum
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Code, Section 61.003.
21. Impracticality of Performance

Apmymybeexcuaed&ompufmmemdermiswumemforanypaipqmatﬂ:e
party is prevented from performing as a result of an act of God, strike, war, civil
dim:hmc,epidemic,acmmorda,pmvidedthnﬂ:epmyhupmdenﬂymdpmmpﬂy
acndtonkemyandmmplthumwithindnpmy’sconuoltomquammce.
Subject to this provision, such non-performance shall not be deemed a default or a
ground for termination. A Procuring Agency may terminate a purchase order if it is
demminedbydleraningAmyﬂmmeinnotbublemdeﬁvbrpmdmw
services in a timely manner as & result of the above conditions to meet the business needs
of the Procuring Agency.

22. Promotion of Agreement

ConmcmtmnymtheDlRlogoinﬂnmmﬁonofthisAgreementtoPmcuﬁng
Agenciuwithﬂwfouowinglﬁpmﬁom:(a)ﬂlelogomynotbemodiﬁedinmymy;
(b)whendiqhyed,the:inoftheDﬂllonombeeqmltoormﬂerﬂlmthe
Com-m’slogo;(c)dleuolemofﬂnbmlopwillbetocommmiutethe
awﬂabiﬁtyofﬁemmdmuavﬁhblemdqthhwmm
Agenciel;md(d)myothermofthebmlogorequiqum’spﬁotwriRenamvaL

TheDlRmtyuntbeConmwr’smmemdbgointbepmmoﬁonofthisAyememto
Pmmmmwmmmmms«ﬁmmmxemm
AgreummtohocmingAgmciuwithdlefolbwin;sﬁpuhﬁm(a)mofthebpmy
beonﬂanWebSiteormprinwdnmeﬁahdimihmdemmingAmia;(b)
Dmnmbcouplywithmygniddhumvidedby&nmmﬂwmmof
Contractor’s W:M(C)myo&mmofconm'smmeorbpnquhu
Contractor’s prior written approval.

HCmmrhcmhcudby,mm.pomnﬁalecmingAgencymming
buyinginfomlﬁonmtechndoﬁuthnmalrudymihblcmdenhh
Am%mwﬁﬂmmuﬁheﬁmummmepmﬁdhmﬁng
AamcymuofthkAgreemmtmdlhubiﬁtyofthepoﬁenﬁdhwningAgmcymwy

23. Suitorre-dhgl’neeedhp

TothebutoftheConmctor‘sknowledpandbelief,mmarenomiuorpmceedings
m«mmummmm,wmchummm
to the Contractor will havelmuiﬂldvmeﬁectontheabﬂityofﬂmConmwrm
ﬁllﬂninoblipﬁommderthisAsreement.

24. Training

State of Texns Participating Addeadum
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25. Prices

. In addition to the Price Guarantee in Section 9 of the WSCA Master Price Agreement,
IBMinmdsmprovideDmtbeloweuadmﬁndRehﬁmshideceoﬁ'eredbymM.ug
anyothumﬁmﬂmopmﬁveconmctlppmvedbleMforTmspvemmnlepnnes
for comparable products, terms and conditions. If at any time during the term of this
Agreement DIR provides written notice to IBM of a price which does not meet the above,
following confirmation by IBM the price for that item under this Agreement will be
lowered by IBM for DIR. This notice.and cure procedure is the sole and exclusive
remedy available for any failure to achieve the intention of this paragraph and is subject
to the terms of this Participating Addendum and the Agreement.

26. Trade Shows

IBM understands and agrees that it must participate fully by providing a manned booth
display or similar presence at no less than two trade shows or similar functions sponsored
by DIR each calendar year, at the Vendor's expense.

C. LEASE AGREEMENTS

Lease agreement terms and conditions have not been approved for use by Procuring Agencies
within the State of Texas.

D. PRIMARY CONTACT
The primary contact individual for this Participating Addendum is as follows:

Bill Peek

Texas Department of Information Resources
300 West 15* Street, Suite 1300

Austin, TX 78701

Telephone:

e-mail: bill.peek @ dir.state.tx.us

E. PRICE AGREEMENT NUMBER

Mlmhnumﬂmiﬁwdby?mningAgenciuwithintheSuuomeshanimhldeme
following price agreement number: 94-00151.

This Addendum and the Price Agreement together with its exhibits and attachments, sets forth the
axﬁrengremmbctwmﬂwpuﬁecwithmspecttoﬂ:embjectmoﬁupmvim
eommmiaﬁongmumﬁmmagremu.wheﬂmaalawﬁmwithmpeetmme
subject matter hereof.

lNWﬂNESSWHEREOF,thisAddendumhubeenueamdbyﬂudnlyamhoﬁud
representatives of the parties.

Contractor: THE STATE OF TEXAS, acting by and

Stete of Texas Participating Addendum
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INTERNATIONAL BUSINESS
MACHINES CORPORATION

By: BV 5. tenAl”

Name: Kowald €. W, /74

Tie: __Clieat Frecufrve

Dae: __ Jviv 20 Zoo)

through the Department of Information

State of Texas Participating Addendum
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AMENDMENT NO. 1
TO

PARTICIPATING ADDENDUM
For
STATE OF TEXAS

And

INTERNATIONAL BUSINESS MACHINES CORPORATION (IBM)
WESTERN STATES CONTRACTING ALLIANCE
PRICE AGREEMENT
94-00151

THIS AMENDMENT NO. 1 (“Amendment”) to the Participating Addendum of the Western
States Contracting Alliance (WSCA) Master Price Agreement (Agreement) is made and entered into
by and between International Business Machines Corporation, and the State of Texas, acting by and
through the Department of Information Resources.

THE PARTIES, intending to be legally bound, hereby agree as follows:

1. Section “B”, as defined in the Addendum as Applicable Approved Purchasing Agreement, the
last sentence of the first paragraph will change to read; “This Agreement is limited to the sale of
IBM microcomputers and IBM pSeries Server product lines as awarded to IBM based on the
Texas Market Place Posting Numbers DIR-61900-HWARE and DIR-TMP-02-021.

IN WITNESS WHEREOF, the Parties of this Amendment have executed this Amendment
through the signature of their duly authorized representatives.

International Business Machines Corp. T t of Information
Printed Name: ___Ron Wit Printed Name: : ___Patrick Hogan

Title:___Buginess Unit Executive =~ Title: __Dj of Bus !
Date: _ rMaxé 2/, To0L Date: "/"07‘"

chal:Q/A')
7 7




AMENDMENT NUMBER 2
PARTICIPAT]]:OG ADDENDUM
STATE g’;‘ TEXAS
TERN STATES CONTRACTING ALLIANCE
e

TIONAL BUSINESS MACHINES CORPORATION
TO MASTER PRICE AGREEMENT
94-00151

This amendment is hereby affixed to and shall become a part of the Participating Addendum to
the Western States ing Alliance (WSCA) Master Price Agreement effective July 24,
2001 (“Addendum™) ecn International Business Machines Corporation (“IBM” or
“Contractor”) and the State of Texas, acting by and through the Department of Information
Resources (“DIR”). Thib Amendment Number 2, as incorporated into the Contract, is subject to
all terms, conditions, ictions and limitations contained in the Contract not in conflict with this
Amendment including the limitation of liability provision. The Contract is hereby modified as
follows:

1. The new definitipn for “Reseller” is added to Section B.1 as follows:

“Reseller” is a distributor, dealer, or value-added reseller designated by the Contractor
who participates|as a named distribution source for the IBM pSeries product line for the
Contractor.

2. Section 15, Technology Access, is hereby restated as follows:

i y,theContl'actorrepmandwarrantstoDIRandeach

sing products under this Participating Addendum that the technology
nder is capable, either by virtue of features included within the technology
or because it i3 readily adaptable by use with other technology of: (i) providing
equivalent accesy for effective use by both visual and non-visual means; (ii) presenting
information, inclhding prompts used for mtu'acuvc wmmumcanons, in formats mtended

aireq Forthepurposwoftlus section, the phrase eqmvalentaccusmeansa
substantxal]y similar ability to communicate with or make use of the technology, either
res incorporated within the technology or by other reasonable means
g devices or services that would constitute reasonable accommodations
itans with Disabilities Act or similar state or federal laws. Examples, of
equivalent access may be provided include, but are not limited to,
gtives to mouse commands and other means of navigating graphical
display and custqmizable display appearance.

Amendment 2
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3. New Section 27 Use of Resellers, is as follows:

Contractor shalll provide service, sales and support resources to serve Customers at
multiple geographic purchasing locations throughout the State of Texas. DIR agrees to
permit Co; to utilize designated Resellers who participate as a named distribution
source for the IBM pSeries product line so that sufficient resources are available to
ensure adequate |service capability throughout the State. Such participation is subject to

hditions:

all designate Resellers to participate under this Participating Addendum
to act as prgduct/order distributors of the IBM pSeries product line. DIR has the

pire any such Reseller participation or request that Contractor name
gsellers should DIR determine it is in the best interest of the State.

: cn g or other criteria, provided that: i) such criteria are uniformly
ajl potential Resellers based upon Contractor’s established, neutrally
applied comimercial/governmental program criteria, and not to a particular

eIy and ii) all general categories of criteria are fully covered by
participating [Resellers to meet the needs of Customers.

However, the Contractor must geographically provide adequate coverage
btate.

Addendum.
to the entire

Conditions ¢f Reseller Participation

All participating Resellers must be approved Catalog Information Systems Vendors
with the S of Texas. Contractor shall make best effort to name one or more
Historically Underutilized Businesses as Reseller.

Responsibi
Contractor

for Reseller Performance and Reporting
be fully liable for Resellers performance and compliance with all

Participating dum as a condition of Reseller participation
Reseller g to Customer
Pricing t to the Customer shall be the advertised WSCA price as stated in

Section 25 defined in the Addendum as Prices. Reseller may offer higher
er volume purchases or special promotional offers.

Amendment 2
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may direct their

INTERNATIONAL
MACHINES CORP.

By: M ?.

P o

Name:__ Rons'd €

wi\t

Title: Givent Un ¥

Cxecotiye

D'te' beLQ - b"r 2

2 , 2003

Amendment 2
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er remedies contained in this Contract, a person contracting with DIR
itten complaints to the following office:

STATE OF TEXAS
acting by and through the
DEPARTMENT OF

TION OURCE
&:@1 Lo cﬁl)cw’
i 2

Name: PatrickW. Hogan

Tide: Di r of Busin ions

Date: L b-0Y
Legal:

ke



